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Please state if you are responding as an individual or representing the views of an organisation, by selecting the appropriate group. If responding on behalf of a company or an organisation, please make it clear who the organisation represents and, where applicable, how the views of the members were assembled. Please tick the boxes below that best describes you as a respondent to this consultation:


	
	Business representative organisation/trade body

	
	Central government

	
	Charity or social enterprise

	
	Individual

	
	Large business ( over 250 staff)

	
	Legal representative

	
	Local government 

	
	Medium business (50 to 250 staff)

	
	Micro business (up to 9 staff)

	
	Small business (10 to 49 staff)

	
	Trade union or staff association

	
	Other (please describe):


Call for evidence: Effectiveness of Current Transfer of Undertakings (Protection of Employment) Regulations 2006 and the Service Provision Change (Protection of Employment) Regulations 2006
Clarity and Transparency of 2006 Regulations Overall

Question 1: Have the 2006 amendments provided greater clarity and transparency on application of TUPE rules?

	Yes
	[
	]
	No
	[
	]

	


Question 2: Do the 2006 Regulations provide enough transparency around employment rights and obligations being transferred to ensure a smooth transition? If not, how could this be improved?
	Yes
	[
	]
	No
	[
	]

	


Question 3: Do employers and commissioners generally comply with the transparency obligations under the 2006 Regulations? If not, are there particular problems around timing and/or accuracy of the information they provide; and are problems particularly noticeable in respect to transfers from the public or private sector?
	Yes
	[
	]
	No
	[
	]

	


Service Provision Changes

Question 4:  Does inclusion of service provision changes within the 2006 Regulations provide benefits in terms of increased transparency and reduced burdens on business? If yes what are these benefits? If no, what additional burdens have resulted from their inclusion? 

	Yes
	[
	]
	No
	[
	]

	


Question 5: Have the 2006 amendments led to less need to take legal advice prior to tendering or bidding for contracts? 

	Yes
	[
	]
	No
	[
	]

	


Question 6: Have the 2006 amendments led to fewer tribunals resulting from service transfers?
	Yes
	[
	]
	No
	[
	]

	


Question 7: Is the inclusion of service provision changes in principle helpful, but there are alternative models for their inclusion that would lead to improvements? What might these look like?

	Yes
	[
	]
	No
	[
	]

	


Question 8: Should professional services be included in the definition of service provision and be covered by the Regulations?

	Yes
	[
	]
	No
	[
	]

	


Question 9: Would the exclusion or professional services lead to uncertainty over whether TUPE did or did not apply, requiring businesses to seek further legal advice?

	Yes
	[
	]
	No
	[
	]

	


Harmonisation of Terms and Conditions

Question 10: Is lack of provision for post-transfer harmonisation a significant burden? How might the Regulations be adjusted to enable this whilst remaining in line with the Directive?

	Yes
	[
	]
	No
	[
	]

	


Question 11: Would it be helpful to have a provision limiting the future observance of terms and conditions derived from collective agreements?

	Yes
	[
	]
	No
	[
	]

	


Question 12: Would it be helpful to agree with employees a renegotiation of their contract provided that overall the resulting contract was no less favourable than at the point of transfer?

	Yes
	[
	]
	No
	[
	]

	


Insolvency and Liabilities

Question 13: Should more be done to clarify the application of TUPE in insolvency situations? If so, would this require changes to the legislation, for example, by setting out which insolvency procedures fall under which provisions, or would more detailed guidance than currently provided be sufficient? 

	Yes
	[
	]
	No
	[
	]

	


Question 14: Have the 2006 amendments meant that transferees (ie businesses taking over the contract) have a greater awareness of potential liabilities, and has this helped to reduce transaction costs and risks? If not, how could this be improved?

	Yes
	[
	]
	No
	[
	]

	


Question 15: Should liability for pre-transfer obligations be transferred entirely to the transferee as is the case currently in the Regulations ie should the business taking on the contract take on all the liabilities of the business or part of the business they are taking over? Or should both parties be jointly liable, as permitted by the Directive.  

	Yes
	[
	]
	No
	[
	]

	


Guidance

Question 16: Is the provision on ‘Economic, Technical or Organisational reason entailing changes in the workforce’ sufficiently clear? Would additional guidance be helpful and if so in what form?

	Yes
	[
	]
	No
	[
	]

	


Question 17: Are there other areas of TUPE that would benefit from additional guidance/clarification?

	Yes
	[
	]
	No
	[
	]

	


Implementation of TUPE in other EU Member States

Question 18: Do you have experience of the implementation of the Acquired Rights Directive (TUPE) in other EU Member States? If so, are there any problems you have encountered, or conversely are there lessons that the UK could learn, from their implementation of the Directive?

	Yes
	[
	]
	No
	[
	]

	


TUPE and other areas of employment law

Question 19: Have you experienced problems from the interaction of TUPE with other areas of employment law?

	Yes
	[
	]
	No
	[
	]

	


Question 20: The Government is also calling for evidence on collective redundancy consultation rules.  Please identify any issues that you have in terms of how the TUPE Regulations and the rules on collective redundancy consultation fit together.

	Yes
	[
	]
	No
	[
	]

	


Other

Question 21: Do you have particular concerns around the application of TUPE to different managerial levels of employees within the same organisation?  If so, what are these and how would you like to see them addressed, bearing in mind the requirements of the Directive?

	Yes
	[
	]
	No
	[
	]

	


Question 22: Have developments in case law since 2006 raised issues that mean the 2006 Regulations would benefit from updating?

	Yes
	[
	]
	No
	[
	]

	


Question 23:  Are there other areas of the Regulations that would benefit from change/review? Conversely are there areas that it is important to keep?

	Yes
	[
	]
	No
	[
	]

	


Question 24: Are there any other issues you wish to raise?

	Yes
	[
	]
	No
	[
	]

	


Thank you for your views on this consultation.
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