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Before your employee returns to work

What to do
You should talk to your employee to plan 
her return to work and think about the 
practicalities. If you took on temporary staff 
to cover her absence you should consider 
if you need to give the temp notice that 
their employment will be ending because 
your original employee is returning.
If your employee changes her mind 
about her return date she must give you 
eight weeks’ notice of the change. If she 
hasn’t and you need more notice you can  
postpone her return until you’ve had 8 
weeks’ notice (although you can’t postpone 
it past the end of the 52-week period).
If your employee makes a request to 
change to work �exibly, including part-time, 
you must seriously consider her request. 
You can turn it down on genuine business 
grounds or agree a different arrangement.
If your employee lets you know she will be 
breastfeeding you must talk to her about any 
arrangements you will need to make, do a risk 
assessment and remove any risk you �nd.

Why
Planning will help to make the return 
easier for you both.
If your employee has taken additional 
maternity leave and there is a good 
reason why your employee cannot return 
to her original job you must offer her a 
suitable job on terms at least as good 
as her original job. You should let your 
employee know the reasons and what 
job she will be returning to.
If she makes a written request under the 
statutory right to request �exible working 
you must follow the set procedure. It 
may also potentially be sex discrimination 
if she is unjusti�ably refused a change to 
her working pattern.
You must provide facilities for your 
employee to rest and to store expressed 
milk. The risk assessment identi�es any 
health and safety risks to your employee 
as a breastfeeding mother or to her child.  
If there is a risk you must remove it.

Before your employee begins her maternity leave and during her leave 
(continued)

	 continue throughout the maternity leave 
period.

�U�ÊEmployees with babies due before 5 
October, aren’t entitled in law to these 
during the second 26 weeks (additional 
maternity leave) although you may 
continue to offer contractual bene�ts 
during this period. She continues to be 
an employee throughout the whole 
52 weeks of maternity leave

�U�ÊIf you contribute to an occupational 
pension you must make your usual 
contributions for the whole time she 
is receiving any SMP or contractual 
maternity pay from you.

she be penalised for refusing to take up a 
Keeping in Touch Day.

If there is a problem

What to do
You should talk to your employee as soon 
as you can to try to resolve the problem.
If she brings a formal grievance you must  
consider it following the statutory dispute 
resolution procedure.  
If there is a redundancy situation during 
maternity leave you must offer your 
employee any suitable alternative vacancy.
You can get free con�dential advice from 
the Acas helpline on 08457 47 47 47 or 
in Northern Ireland the Labour Relations 
Agency on 0289032 1442.
If there is a disagreement about your 
employee’s Statutory Maternity Pay you can 
ask HMRC for advice. She can ask HMRC for 
a decision if you cannot sort the problem out.

Why
It’s better for you and your employee if 
you can sort out any problems between 
yourselves quickly. Your employee is 
protected  from any unfair treatment 
connected with pregnancy, child birth 
or maternity leave. If you don’t treat 
your employee fairly you could face an 
employment tribunal.
You must offer your employee any 
alternative vacancy her redundancy, 
otherwise it may be considered to be 
unfair dismissal and/ or sex discrimination.

When you want more information

There is more information about all these issues, including the rates of maternity 
and paternity pay and standard letters to help you respond to your employee’s 
noti�cation at www.businesslink.gov.uk (in N orthern Ireland,  
www.nibusinessinfo.co.uk).

You can also get free con�dential advice on these issues (apart from maternity 
pay) from Acas on 08457 47 47 47 or in Northern Ireland the Labour Relations 
Agency on 028 9032 1442.

For more detailed information about SMP, including help with calculations and 
standard letters see www.hmrc.gov.uk/employers/ or call the HM RC employer’s 
helpline on 08457 143 143.

For more detailed information about health and safety see www.hse.gov.uk or 
call HSE Info Line on 0845 345 0055.
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Disclaimer
This guide has no legal force and cannot cover every point and situation
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